SCPUE Meeting Minutes
December 3, 2009

Riverside County – Riverside
Janice Campbell – Chair

  Rudy Martel – Vice Chair

 Bob Mulherin – Secretary

Linda Evans - Imperial  
Melinda Al-Alami, Greg Creekmur, Rich Sokulsky – Los Angeles 
Brian Danker, Kathy Kilar - Orange 
Bob Mulherin - Riverside  

Jim Mitchell - San Bernardino 
Susan Bryant – Santa Barbara 

Jim Wynn - San Diego 

Janice Campbell - San Luis Obispo 

Rudy Martel - Ventura 

Jahan Motakef, Dan Weerasekera – DPR SRO
Ahmed Elhawary, Jorge Hernandez – DPR SRO
I.     The meeting was called to order by Chairperson Janice Campbell at 9:07 AM.
II.       Introductions of those in attendance.
III.     The September Minutes were approved as written.
IV.     Old Business

A. Endangered Species Teleconference Call – Polo Moreno & Rich Marovich (DPR)
· CDPR utilizes PRESCRIBE so pesticide users and CACs can check whether     endangered species are in a specific area and what restrictions are in place to use a given pesticide. PRESCRIBE lists active ingredients impacted by CDPR use requirements. CACs can request training from CDPR regarding PRESCRIBE.

· Training will be provided by CDPR to CACs, PCOs, PCAs and growers about how to protect endangered species. 
· CACs are encouraged to complete the survey from CDPR concerning endangered species. The intent of the survey is to allow the CACs to provide feedback to the EPA as to whether the CAC is ready to implement an enforceable program. Limited CAC resources are an issue in the implementation of an enforceable program. 

· PRESCRIBE and the Endangered Species Bulletins are advisory only because current pesticide labels do not require that the information in the Bulletins be followed.

· EPA is proposing that 35 active ingredients (a.i.) have label and Bulletin changes. Labels will refer users to an EPA website to retrieve Bulletins. CACs will receive notification of any new EPA Bulletins.  

· First three a.i.s with proposed changes are chlorpyrifos, diazinon,and malathion; labels will be changed to indicate compliance with Bulletins. If the label is not followed with respect to endangered species, then FAC 12973 can be cited.  
B. Surface Water Follow-up
· Industry has been given the proposed regulations for comment; CAC has already      provided comment. 
· CDPR has announced that workshops will be held during the months of February through May. 

· Certification entities – qualifications are being determined by CDPR.

V. New Business
A. Draft California Aeration Plan (CAP) –

·  Fumigation industry is still working on the CAP; results will be revealed at the           Structural Fumigation Committee meeting on December 8, 2009. The goal is to have  the CAP in place by January 1, 2010. It is proposed that a period of four months will  be allowed so fumigators can transition from the TRAP to the CAP.
·  Intent is to get the exposure level down to 1 ppm. CAP is safer for employees due to  a lower exposure to sulfuryl fluoride.  
·  Required aeration time of 12 hours.

B. Gas Shut Off 

·  There is a proposed regulation that would require the gas company to shut off and restart service. Industry will comment. This regulation will have an impact on all 58 counties. 

C. Dead Cat Cases

·  Fumigated structures present a problem with cats. Proper preparation and securing of structure and tarps helps alleviate the problem. Enforcement action is an option the CAC can consider when cats are killed as a result of the fumigation; actions of the fumigator and how the site was prepared and secured can be factored in to what type of enforcement action the CAC may take. 

D. Draft Enforcement Response Regulations (10/29/09 draft)

·  CDPR made changes from the previous version after receiving comments from the CACs. 

·  It is recommended that the term “fumigant” be more clearly defined; include post-harvest commodity fumigation, non-agricultural fumigation, structural fumigation, and soil fumigation.

·  CACs should review and provide comments to CDPR.

·  A lively discussion occurred concerning the language in CCR 6128(a) and CCR 6131(a)(5)(7).
E. Pesticide Container Recycling

·  Interstate Ag Plastics provides a service for pesticide container recycling through the ACRC Program. Manufacturers pay for recycling program.

·  CDPR product Compliance Program is looking at a regulation for recycling and has been approached by the EPA.

·  The process for this type of program varies from county to county. Some counties will have inspectors inspect the containers for cleanliness prior to the recycling company chipping the containers.

F. Fumigation Season Compliance Issues

·  Incidents near schools involving fumigants have occurred. To alleviate such incidents, some counties have revised their Permit Conditions to make the conditions of use more stringent near schools and other similar sensitive sites.

G. Appeal Decision

·  San Luis Obispo County did a field fumigation inspection involving Inline and observed non-compliances – 2 SCBAs were not present. A Notice of Violation was written and a Notice of Proposed Action was done (for label violations). 

·  A Hearing was requested. The Hearing found that no violations occurred. The SLO CAC did not uphold the Decision of the Hearing Officer and fined the Respondent. The Respondent appealed to the Director who found in favor of the Respondent.  The finding was that only one two SCBAs were required needed to be on site, but that the second one could be provided by the Emergency Responder. 

·  Guidance was asked of CDPR on field fumigation respiratory requirements. A discussion occurred and it was suggested that a Permit Condition can be made and any violation of this condition can be cited in a Notice of Proposed Action.

H. CDPR Reports
·  New Notification regulations – a PowerPoint presentation can be provided to CACs that are interested in doing outreach meetings.

·  New PRAMR instructions and reporting form have been prepared. These will be available in the next few weeks. Beginning with the January 2010 PRAMR, these instructions and form should be used.

·  Enforcement Response Regulations – stakeholder meetings will be held in early       2010. 

·  California Aeration Plan (CAP) – DPR is waiting for the PCOC to provide more information. After this information is received, the CAP will be implemented (end of 2009 or early 2010).

·  CCR 6738 – this regulation is being re-written (nitro gloves will be included). CACs will be able to provide comment in the near future.

·  Gas Meter Shut Off – Southern Commissioners would like a regulation addressing this issue.

·  Carbofuran – residue tolerance on food crops has been revoked by EPA, effective 12/31/2009. The label allows use on these food crops, but if a residue is found, then a violation has occurred. It was suggested that growers and county farm Bureaus are notified.

·  Workshops in Sacramento – a webcast will occur via the Cal EPA website (www.calepa.ca.gov/broadcast) for 1) Air Monitoring on 01/26/2010 at 1:30 PM; 

2) Surface Water Regulations on 02/11/10 at 10:00 AM, 03/26/10 at 10:00 AM,

04/28/10 at 10:00 AM, and on 05/11/10 at 10 AM.

·  Structural Training 2010 Questionnaire has been sent to the counties; please forward 
responses to Kathy Boyle and SRO as soon as possible.

·  EPA Pesticide Drift Label requirements are being for outside use (agriculture, commercial  and non-commercial residential) of pesticides.

I.  Additional Agenda Items 

· None

J.  Next Meeting will be on March 4, 2010
· Location is to be determined. SCACASA will be asked if the meeting can be held in     Ventura County.

· The meeting was adjourned at 2:07 PM.

     Respectfully submitted by: 
     Bob Mulherin

     Secretary, SCPUE Deputies
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