                                             Pesticide Use Enforcement 

                                          Deputies of Southern California


   Minutes

                                                    March 05, 2009
                                    San Bernardino, San Bernardino County  

Participants:

Imperial

San Bernardino
Los Angeles
Santa Barbara

Orange                                    Ventura            
San Diego
DPR
A. The meeting was called to order by Greg Creekmur at 9:07 AM


B.   Introductions       - Many no-shows due to illness and just to much work.
                             - Orange County passed out new address cards 

                             – Greg Creekmur needs to leave by lunch time due to a Los                                                                                                                                                                   

                                Angeles County Management Meeting.

C.  March minutes were approved 
D   No Old Business
E.   New Business 
a. Branch 1 Roundtable meeting - held on January 21, 2009 in Los Angeles County. The overall feedback from all attendees was very positive. Greg (LACAC) is planning another Roundtable for next year. A Structural Inspectors Roundtable Handout was given to all Deputies and were encouraged to review it with their Inspectors.
     Comments on the topics from the Structural Roundtable Handout:

Emergency Medical Care Posting – 911 by itself is not acceptable. Posting in the back window is acceptable as well as having it in a binder kept in the open.                                                           

Having local medical care prearranged as well as the use of  911 would be      the best option.

Are fish pets? – Fish have been taken off the Vikane Label. There are waivers for Structural companies to have customers sign due to possible hazards to fish. We want to see that the Structural companies make an effort to protect them.
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Will Vikane damage plants? -
Target Fume School conducted a study in which most plants which were not protected from exposure to Vikane showed signs of recovery within a couple of weeks. 

When should tarps not be used due to condition of the tarp?
                        Tears in the tarp – how many and what size are allowed?
L.A. County – depends on the location of the tear, the number and size.  Use of the Fumiscope to determine if the tarp holds gas.

If the tear is on the upper canopy and is over 6-inches and not taped – this is a violation.  

If the tear is in the lower area of the tarp and holds gas – only a warning.

San Diego - stated that for a fist size hole which is repaired in the field the company will receive a violation. A smaller repair will constitute a warning.        

Use of water snakes:

L.A. County – stated if snakes are used on a structure that is not on a level surface the water in the snake travels to the lowest end of the structure due to gravity, this could result in a loss of gas. This is a violation. 

On windy days snakes can be clipped to the tarp on the roof.   

                        Harvard Fong is planning to do more research on tears/quality of tarp and                  
possible loss of gas.
Bagging:
If the company does not bag the required items it is not a violation until the company shoots the gas. 

According to San Diego 50% of the time the fumigation companies need to be reminded of food products in the structure that need to be bagged. 
It is best to write a violation for bagging during certification.
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b.   CCR 6734(d)  as related to Branch 1 fumigations-Ventura
What is the source of water for decontamination purposes during the uses of Sulfuryl Flouride and chloropicrin.
Los Angeles County has allowed the use of garden hoses from the neighboring homes of the residential homes that are being fumigated.

In commercial building fumigations there is rarely a hose bib available to the fumigators.

According to DPR- Jahan Motakef - the company just needs water to be within 100 feet of application.  
Since the requirement is for the applicator to have access to water within 100 feet from the application, there is no assurance that there will always be water available. If the site does not provide water availability then the applicator should have water in his service vehicle specifically for decontamination. 

Currently there is no requirement for the  PCB to carry water for decontamination. In 3 weeks there will be a PCOC meeting in LA County Ag. Comm. Office and it will be suggested to the Industry that they carry sufficient water in their vehicles for decontamination. If there is no water  source available at the application site there will be a violation. Greg(LACAC) believes that there will be cooperation from the Industry. 
1. Occupants Fumigation Notice (OFN)-Ventura 
Western Exterminators has been using a double sided OFN and when they fax it to their subcontractors they only fax the front sheet, which is an incomplete OFN. There needs to be a complete OFN in the field on site.

This issue will also be brought up at the PCOC meeting at the LACAC office. 
2    Tarps When shouldn’t they be used? - Ventura
     This issue was addressed in the review of the Inspector’s Branch 1    Roundtable above under new business. 

c.  Homeowner Associations and their use of unlicensed          persons/companies to do pest control work- Riverside 

This topic will be discussed at the next Deputy meeting due to Roberts             absence.
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d.  Mega Fume Trucks – Los Angeles
SCBA’s stored with Vikane cylinders in an enclosed box vehicle.

According to Brian (OCAC) this issue with this company has been around for a long time. 
According to DPR-Jahan Motakef - The storage of the SCBA’s in the same compartment is a violation. If there is a leak from the Vikane tanks you will not have access to the SCBA’s. The use of the box trucks is fine but the PPE or the Cylinders need to be stored separately outside or below  the box.     

e.  Gas Company issues – B&P code 8505.4 verses DOT Laws for the                                     Branch 1 Fumigation – Los Angeles.
According to Greg (LACAC) at the last So.Cal PCOC meeting the issue in which the Gas Company found that structural companies were shutting  off their own gas, this is in violation of DOT Federal Law. The PCOC would like the CAC’s to enforce in order to prevent this practice from occurring in the future. 
A possible code section that the CAC’s could use is B&P code section 8505.4, it is citeable but we do not have reference yet. 

Fumigation shall be performed in compliance with all applicable state, county, and city laws and ordinances and all applicable laws and regulation of the United States.

If the PCOC wants the CAC’s to enforce, they need to come up with the code sections to cite. 

As soon as this is worked out it will be shared with all counties so that everyone can enforce.
The Gas Company will confirm with us whether they shut off the gas.

Another method of enforcement is having the Chemical Company stop sales to those structural companies that don’t wait for the Gas Company to shut off the gas.

f. Vikane label verses TRAP – Los Angeles

The new Vikane label aeration requirement.  -  “Open operable windows as permitted by local and state regulations.” There is the option to maintain windows open or closed depending on the circumstances. 
Windows are usually opened to 6 inches. 
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g.   Western Farm Service has changed their name to Crop Production                 Services. Is the name change simply a transition or whether a new name relieves them of past violations.- Santa Barbara
According to DPR - In the case of WFS the name has been changed to CPS and they have new business license numbers. If the Branch Office managers remain the same but the business license numbers change, try to make a connection with the QAL Holder and the business history. With this connection you can make the violation.
More information will be coming down from DPR on this topic.

h.  The Fumitoxin label, pertaining to storage, states: 

Do not store in buildings where humans or domestic animals reside; in regerence to the term “reside” does this include a situation where a Dealer has their sales office and storage area within the confines of the same building?; or is theis specific to buildings that are inhabited as primarily living quarters? – Los Angeles. 
This will be taken up at the next Deputy meeting due to Richard’s       asbsence. 
i. U.S. EPA Chemigation issues – Santa Barbara

Susan  handed out an informational packet in regards to the comment period on EPA’s development of new labeling of pesticide products applied through irrigation systems or chemigation.  This new guidance would supercede the existing Agency guidance on this subject contained in Pesticide Registration Notice 87-1 (PRN-1), published March 11, 1987. 
J.   Pesticide Label’s Precautionary Statements for Bees  - San Diego
In October 2008 an enforcement letter 08-028 came out on this subject.

San Diego and its Ag. Industry did not agree with DPR’s interpretation

of the pesticide label’s precautionary statements regarding bees. 
The interpretation of the label statements has made the label more stringent. Are the label statements being interpreted correctly? – There is still more discussion expected on this issue with DPR and San Diego County.

Pesticide Deputy Meeting                                                                             March 5, 2009 

Page 6
k. DPR- Reports.
Peggy Byerly – 

Reminder of the 2009 Structural Training in Covina on March 16-18. 

Sent out E-mail reminders to everyone on the 2009 Structural training attendees list. Counties need to turn in their lists of attendees.               

Last year there were approximately 90 attendees. They expect about the    same for this year.
Volume 8 Compendium –was sent to all the Commissioner’s for their    comments, deadline is March 30.

The guidelines to interpreting the Pesticide Laws, regulations and labeling have been posted on the DPR website.

     Dan -  
Rulemaking calendar – 

Worker Health and Safety has been working for the last 7-years on revising the Hazard Communication Regulations. Changes which have been made due to the comments from December 2008 will be posted in April for a 15- day comment period. There have been significant changes. The goal is to have the regulations in place by July.

     Pesticide container recycling and certification is in the works.

Maintenance Gardener new Sub-Category Q licensing requirements are in          the works. Notice is expected to go out October 2009 and is expected to be passed in March 2010.

Revision of PPE Regulations by Worker Health and Safety. Comment period is to be October 2009.

Reevaluation of pesticides  - comment period until the end of March 2009.

Investigation from San Diego –

Selling of DDT and Chlordane via the internet. The case was investigated by the USEPA, FBI, and DPR.  The suspect pled guilty and received 18 months in Federal Prison and $100,000 in fines.
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Chlorine investigation –

Situated in the Central Valley is coming to a conclusion. The suspect had a 2000 – gallon tank of chlorine connected to a chemigation system in the middle of a growers field. This use was a violation of the label and also a violation of “Cal-Arp” (Accidental Release Program). This case is still pending.
Summary of Counties NOPA’s – handout.

Make any corrections and contact Dan as soon as possible.    

     Jahan –
A group of Commissioner’s met with DPR Staff to discuss workplans.  PRAMR is outdated and consistency is an issue. The information provided by the PRAMR has been misunderstood.   They are looking for a better system to address issues and provide more accurate information for Sacramento.  The PRAMR will be revised very soon. – There will be more discussion on this issue. 

Dan is now working as a Staff Scientist as of January 2009.  His role is as supporting the EBL’s with information and feedback. He also coordinates training for staff. 
Another EBL has been hired.
Jorge is the new EBL for Santa Barbara County as of March 2009.

DPR’s two-day furlough will probably continue through the end of March and may become one-day furlough starting in April. 
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Dhillon –

A complaint was made to DPR about a private residence in Riverside             County being a location of illegal pesticide sales to the general public. 

Upon arrival to the private residence it was noted that there were hundreds of containers of pesticides stored inside and outside of the home. The containers were damaged, leaking and without labels. There were numerous violations.   

The resident, a 75 year old woman, stated that she would purchase these pesticide products from a vendor who had a warehouse in the city of Wildomar, Riverside County. She would then sell the pesticides from her home during “yard” sales.
With information from the woman the pesticide sales were traced back to a company called “All American Garden Center” located in Santa Fe Springs who sold product to a company called Axcel Garden Products in Ontario who would sell to the vendor in Wildomar. The products were classified as “returned products” which were damaged, leaking and unlabeled. They were all home use pesticides, no Ag use pesticides. They were then sold to private parties.
The U.S. Attorneys Office has taken over the investigation to pursue the violations under FIFRA for the sale of misbranded and damaged containers of pesticides.

l.   The next meeting will be held in Orange County (new office) on June 4, 2009.
                             New address for Orange County:
                             222 E. Bristol Lane                    

                             Orange, Ca. 92865-2714  

Meeting was adjourned at 12:23PM  March 5, 2009
     Submitted by:
     Rudy Martel

