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Minutes

March 18 2009 / 9:00am

Mendocino County Department of Agriculture

890 North Bush Street
Ukiah, California 95482
Members Present



Visitors:
Steve Hajik, Lake, Chairman



Jim Shattuck, DPR Liaison

Joe Moreo, Modoc                                   
Kevin Masuhara, CDFA Liaison

Mark Lockhart, Trinity                              

Ed Williams, DMS Director

Patrick Griffin, Siskiyou-Humboldt


Sharon Avery, Food & Ag Initiative Lead

Tony Linegar- Mendocino County
          

Tom Babb, DPR – Northern Regional Office
Mary Pfeiffer, Shasta                               

Stella McMillin - CDFG

Rick Gurrola, Tehama

Jim Donnelly, Lassen – Secretary-Treasurer

I.  Approval of Previous Minutes
Minutes for January Tabled

II. Executive Session 

III. Treasurer’s Report
With collection of annual dues the treasury total balance is $745.00

III. DPR Report  - Jim Shattuck  (see Attachment A) 

· DPR and UC Davis Western Center for Ag Health and Safety will work together on a monitoring project in Mendota, CA. The project will start right away.

· The Air Monitoring Network for Pesticides: DPR plans to study ambient air for a number of pesticides in the San Joaquin Valley. The exact location will be made by the Director in consultation with the PREC, (Pesticide Registration Evaluation Committee). The decision will be made after stakeholder input. The purchase of air monitoring equipment has been budgeted. 

Northern Commissioners expressed concern that all factors that could contribute to air contamination be considered to avoid any unnecessary blame being put on agriculture. The North would like to see air monitoring on other industries.

Legislative Update: DPR is monitoring the following bills
· AB 21 Lowenthall

(SB 967 Ma: Pesticide Safety

(AB 835 Monning: VOCs
(AB 622 Swanson: 3.3 mile buffer zones from site of aerial application 

(SB 1723 Maldonado (year) 07-08: Recycling - 1st seller of a pesticide in California shall establish a recycling program for pesticide containers. There needs to be clarification to address who will be certified and who would do the certification. 

· George Farnsworth of the worker health and safety branch will be in communication with approximately 16 Agricultural Commissioners about contacting willing growers to work with DPR in a project observing their working spray equipment. This project is focusing on vineyards.
· DPR Illness 2007 Data Report has been delayed.

· Cal EPA Enforcement Report – Ada Ann Scott is looking for comments from Commissioners.

· Structural training for the North to be held in Dublin April 20-22, reimbursement to counties is available. 

· Enforcement Response Regulations. It was reported at the interim that we would be discussion about proposed changes to the Enforcement Response Regs with the area groups. Enforcement Branch has not scheduled the meetings to date.  Cliff Smith will visit area groups.

· California State Beekeepers Association has concerns over pesticides that are killing bees. DPR has been meeting with beekeeper groups. 

A discussion followed on issues relating to beekeeping and pesticides. 

· DPR is moving forward on developing additional regulations for surface water issues relating to pesticides. Shattuck distributed a letter from John Sanders regarding this issue.
· SLO Residential Maintenance Gardener public service announcements (PSA) will be aired on the radio. Some changes were made by Veda Federighi and will go out as a CD. The CD will be distributed at the Spring Conference by SLO. Dave Duncan is working on a special Maintenance Gardener Study Guide with UC Davis. It will be available in late summer. The pilot project is being planned to educate maintenance gardeners and license them the same day. The project is funded partly funded by EPA. 

IV. CDFA Report -  Kevin Masuhara  (see attachment B)

· The state furloughs have been adjusted to keep CDFA open 5 days a week. 

The governor signed the budget package. The economy is still unsettled and budget problems are still ahead. General Council left CDFA. We are short of council right now.

· Unclaimed gas tax letter notifying the commissioners of their share of the UCGT subvention was sent out in March. 

· Mike Cleary has been appointed Emergency Management Liaison for the CDFA Division of Administrative Services. Mike will be involved in emergency response management committees and ad hoc groups.

· Oral exams will be held in Tulare March 23-24. The North exam will be on March 25 in Redding. Mark Quisenberry and Gary Castro from DMS will be on the Panel. Other panel members will be Roger Macey, Kristin Macey, Mike Boitano and Gary Castro. 

· A comprehensive Pierce’s Disease program overview was presented to the Wine Institute to show the accomplishments over the last ten years. 

· Asian Citrus Psyllid (ACP) Eradication Project in San Diego and Imperial Counties: The infested area in Imperial is increasing. There was a find in Niland near the south end of the Salton Sea. No sign of Huanglongbing (HLB), citrus greening, has been found. 

· LBAM twist ties have been pulled in California except in Carpinteria. The SIP is moving on schedule. Dr. Dowell will be working with Napa and Sonoma Commissioners to discuss release sites for sterile moths.

· Gypsy Moth treatment began in March with B.T. in Ventura County. There has been limited activist activity reported. The project will take six weeks. It takes three week to rotate through all of the properties.

DMS Report - Ed Williams   (see attachment C)

·   SB 260 Wiggins would allow an increase to the cap from $.02 to $.05 per gallon for motor oil fees. The fees contribute to the Petroleum Products Enforcement Program. They also pay the Petroleum Subvention contracts for the counties. This bill would authorize the Secretary of Agriculture to set the amount of the fee by regulation. Petroleum contracts will be coming to the counties in a few weeks. Currently, funding is available for audits but not followup investigations. 

·   A statewide petroleum survey is underway this February and March. 

·   DMS has been working with CIWMB and conducting independent record reviews to ensure that all companies are paying their required oil assessment fees. Companies that import and produce motor oil into California are required to pay the fee. 

·   AB118 Nunez 2007-08: DMS is working with the Energy Commission on alternative fuel quality and device evaluation technology. 

·   Administrative Civil Penalties (ACP): San Joaquin Sealers have requested a review and update of the current Civil Penalty Matrix. DMS is drafting a new version of the Matrix to include all of the citable violations. The proposed matrix will be distributed to area groups soon. Roger Macey is spearheading the project.  

·   Funds from the Registered Service Agency fees should be distributed by the State Controller to counties before the end of March. DMS would like to explore using net county expenditures to calculate the subvention in the future. Calculation would be similar to those of UCGT reimbursement. This would pay counties based on their net expenditures. It was expressed by the commissioner group that changing the payment method to the counties may have the effect of reducing payments to smaller counties and increasing payments to larger counties. 

·   Some agents are not registering. This may be a loss of $100,000 to $200,000 annually to the program. Agents are required to pay a state registration in addition to their license. Charlie Nelson is working on this issue.

·   County Metrology Lab Certification Program- NIST only recognizes calibration of standards from state labs that are traceable to NIST or accredited under NAVLAP. The State will no longer certify county metrology laboratories. There will be an increased cost to transport 500 and 1,000 lb. standards to a DMS lab. 

( Proposed revision of HB 133: The rewrite is scheduled for review and vote during the NCWM annual meeting in San Antonio July 12-16, 2009.The rewrite addresses the recent USDA ruling prohibiting the use of wet tare method to determine the net contents of fresh meat and poultry products. NIST is looking for feedback from all corners. Please forward your comments to DMS as soon as possible. 

(Fuel Temperature Delivery Study: the final study was adopted by the California Energy Commission on March 11, 2009. There is no movement in the legislature to go forward on this issue at this time.

· Two recycling issues: First - at this time, recyclers do not have to pay for the caps on plastic bottles. Some places pay for caps others don’t.  Second - price posting at site and off site advertising – weights and measures inspections consider the price posted at the location as the price paid to the customer. Minimum prices posted by the Division of Recycling on the internet are the responsibility of the Division of Recycling to enforce. It would be good to pass on information regarding violations by companies to the Division of Recycling to make them aware of problems. A district attorney may be interested in recycling violations if they are made aware of them.

· Tuna Survey – Quantity and Price Verification Program personnel are investigating consumer complaints that canned tuna is not being filled to the required standard. The initial work with the Department of Commerce indicates that many tuna products contain excess fluid and too little tuna to conform to the standard of fill. The Program is continuing to investigate under Fair Packaging and Labeling Statutes that prohibit deceptive packaging practices.

· There have been recent complaints from the fishing industry regarding the practice of ice glazing fish. Ice and box are not being accounted for in the tare. The additional cost of ice and box is passed on from wholesale to retail. Recently members of the fishing industry requested the National Conference on Weights and Measures to increase enforcement efforts.

· Petroleum Training in Red Bluff, Tehama County, by Don Overton April 28.

V. Old Business 

a. CACASA Officers Nomination

Scott Hudson President 

Bob Atkins President Elect

Rick Gurrola Vice President Ag 

Kurt Floren Vice President W&M 

Mark Quisenberry Executive Secretary 

b. County/State Relations Committee (see attachment D)

The committee discussed a number of topics  County Metrology labs will no longer be certified by the state DMS. The Invasive species council is made of agency secretaries. CACASA is invited to participate. The State budget still has some unknowns. Counties highlighted their budgets. If area groups have items for the agenda they should present it to their area representative.

VI. New Business
a. Food Shield Presentation by Carla Thomas
Carla explained the food shield program The All-Hazards Food and Agriculture Response Template was adopted by CACASA in 2007. The phase II template is available on the Food Shield Website. Carla gave directions for surfing the Food Shield Website http://www.foodshield.org/. Her effort has been to provide outreach to all County agencies. County agencies should work with their local entities. Partners include CDFA, Environmental Health, USDA – APHIS – PPQ, State OES, CA Dept Homeland Security, and National Plant Diagnostic Network. A request was made to commissioners to fill out food shield accounts. Fresno and Stanislaus Counties have finished their templates.

Other states are now participating in food shield. Carla has been requested to write a white paper for Department of Homeland Security on agricultural to justify a budget item allowing entry of someone with plant expertise. Food Shield is a communication portal funded with Department of Homeland Security funds for food safety and is based out of the University of Minnesota. Carla will send out a survey about the template. 

b. Personnel Standards-Proposed Licensing Model
Kevin Masuhara gave a report regarding the licensing model. Kevin can’t go forward until the secretary writes a letter addressing the first proposal. The Coast CACs gave direction to Kevin to get this done. The Coast-Sac Valley proposal is a four year degree for weights and measures. There is a conflict with the Administrative Procedures Act. The proposal will require a change in regulations.

Discussion on the licensing model by the Northern Commissioners followed. A two tier testing system would allow an opportunity for experienced people to enter the system. Exams could be challenged by taking comprehensive exams. Exams would also be available with the current 8 exam process. Deputy exams may be waived to take administrative exams. Education requirements would be based on units not the degree. 

c. Increasing NCACS Annual Dues: Hajik

Starting January 2010 annual dues for Northern CACASA will be $50.00/year.

d. Review of NCACS Committee Assignments: All (see attachment E)
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e. Executive Director RFP: All

The Board of Directors conference call on March 17 had no consensus of opinion as to whether it is better to hire a person with executive experience or a legislative experience as the Executive Director. The issue will be discussed at the Spring Conference to develop an RFP.
f. Pest Detection Contract Deviations: Gurrola

 Rick referred to the letter from Mark Lubinski regarding deviation from Trapping Contracts. The question was raised if we adjust our trapping program will our contracts be reduced. Discussions about conversations with Debby Tanouye and Joan Scheiman clarified that contract reimbursements will not be reduced if the county implements the deviations.

g. Update on Enforcement Branch Head Quarter and Northern Regional Office Issues: Babb

Tom Babb gave an update of DPR issues: Compendium Volume 8 has been sent out for comments. Please forward your comments to Roy Rutz by the end of the month. Compendium Volume 1 is in the table of contents stage. The rest of the compendiums are out. Aida Scott sent out an email requesting missing or late PRAMR numbers needed to complete the portion of the annual report for Cal EPA enforcement activities. She has requested PRAMR information from some counties by the end of March. The DPR Pest Management Program is working with NRCS to train NRCS on IPM plans for growers. There are four sessions - the one remaining will be in Colusa County. County Work Plans are due. The Northern Regional Office will move to 3210 Beacon, in West Sacramento mid April or May. 

Pest Management Alliance Grants proposals are due April 9 to be reviewed by PMAC. 

The Data Base Work Group has met .They held discussions on the PRAMR report 5 forms 99. A question this process hopes to address is what information counties need in order to show they are doing a uniform and effective job enforcing pesticide laws. 

h. Stella McMillin Department of Fish and Game 

Stella discussed issues of pesticide effects on animal species. Chlorophacinone pellets used on artichoke in Monterey affected about 70 Canadian Geese who ate the pellets. DFG would like better toxicity information on rodenticides 

i. June Joint Meeting with Sacramento Valley Commissioners Donnelly

The June Joint meeting will be in Lassen County at Eagle Lake. Direction was given to the secretary to contact Mike Boitano for menu and cooking information. A motion was made that fees for the event should be $30.00 plus a piece of the cost of the campsite ($134.00). A second was made. The motion carried with a majority vote.

j. Apiary Colony Inspection
The Nursery, Seed, & Apiary Committee formed a subcommittee to develop uniform statewide inspection procedures. The proposal will be reviewed at the Spring Conference for adoption. Please forward your opinions to Mary.

k. Long Range Planning Report
A group of commissioners traveled to D.C. recently. Mary informed the group

of the various locations and people visited, and topics discussed. The major emphasis of the trip was to try to get the farm bill money put in place on the pest prevention programs. Noxious weeds, water, quagga mussels and wildlife services were among the topics discussed. 
It was M/S/P to reimburse Mary up to $500.00 for her expenses on the trip. Mary will send copies of receipts to the secretary.

l. Webinar License
We can hold a webinar. With the aid of Mike Bowles of Tehama County the license can be transferred to another party. A notice will go out in the next few days with dates for a meeting. The meeting will be for a meeting module.

m. SOD Early Detection 

Areas free from SOD may exist in a portion of the Northern state. The counties of

Humboldt, Del Norte, Lassen, and Northern Mendocino were considered free from SOD.  Mendocino CAC will coordinate delimitation projects when a new infestation is found. 

n. WMA Update 

WMA supplemental projects are due April 7. Last year 7 of 31 proposals were approved. For next year the seven projects can be extended if requested by the WMA. New proposals will be considered. The invoice procedure for the WMA will be monthly. A discussion followed regarding CDFA requiring additional reporting information not mentioned in the contract.

o. San Diego Spring Conference
A head count was requested for the spring conference.

Next meeting is in Weaverville April 15.  Bring your administrative assistants

Meeting adjourned at 2:10 pm

Attachments:

A. DPR Liaison Report

   TO: County Agricultural Commissioners/Sealers and DPR Managers & Supervisors 

From: James Shattuck, DPR County Agricultural Commissioner Liaison
             Email: Jshattuck@cdpr.ca.gov
             Desk Phone: 916.445.3906

             Executive Office Phone: 916.445.4000

             Cell: 916.708.3906

Subject:  DPR Liaison Report
                    TO: County Agricultural Commissioners/Sealers and DPR Managers & Supervisors          

                                     [Report Date: March 10, 2009]

[Monthly Report is an Internal Document and not for Distribution 

Outside of DPR or CAC Offices]

CACASA Area Group Meeting Schedule and Liaison Attendance:

Due to my participation with the CAC/Sealer and Deputy Oral Exams- March 23 – April 9, Tom Babb and Jim Walsh will be attending commissioner area group meetings and providing a DPR Report.  I will be in contact with them during my absence from the office to ensure commissioners have current updates for these meetings. 

San Joaquin Valley- Mariposa- March 25-26- Jim Walsh Attending 

Coast – San Jose – March 12, Tom Babb Attending 

Southern- San Bernardino- March 19, Jim Shattuck and Jahan Motakef Attending 

Sacramento Valley – Woodland- March 26, Tom Babb Attending 

Northern – Ukiah – March 18- Jim Shattuck and Tom Babb Attending

April Meetings: Coast- Napa, Tom Babb Attending 

Note: DPR Chief Deputy, Chris Reardon will be attending 2009 CACAASA Area Group Meetings: (Note: Director Warmerdam and Associate Director Andrews will be scheduling area group meeting visits in 2009. Once those dates are confirmed, Shattuck will inform the respective area group Chair and Secretary)

Reardon’s confirmed area group meeting attendance:

Coast- March 12- Santa Clara County – Reardon will not attend due to meeting conflict

Combined North and Sacramento Valley – June 11-12, Lassen County

San Joaquin- September 23, Stanislaus CAC Office

Southern – October 14-15, San Luis Obispo County
Other CACASA Meeting Attendance- CACASA Long Range Planning Meeting- Woodland –April. CAC Liaisons will not be attending due to Oral Exams. 

2009 CACASA Conference Meeting Schedule:

CACASA August Interim- Board of Directors Only- July 22-23: Location: CDFA

CACASA Spring Conference – San Diego, April 27 – May 1- Town and Country Resort and Hotel Conference Center

Commissioner Vacancies: The following is a status of current or anticipated vacancies.
Humboldt- Vacant (Siskiyou Commissioner/Sealer Griffin, Acting)

Director Warmerdam Speaking and Conference Schedule:

March 12- Ventura (Spray Safe Coalition Event) - Shattuck and Brooks attending. The Spray Safe Program is designed to reduce spray drift, enhance worker safety, and protect public health through more effective communications. DPR has provided funding for this Program. Two additional events will be held, one in Stanislaus County and the other in San Joaquin County- dates to be determined.  

General Information:
Notification, Application Specific Proposed Regulations. The public comment period ended in December 2008 and staff is in the process of reviewing comments. 

Legislation:  DPR is continuing to monitor the following Bills: (For more information, please see the DPR Weekly Legislative Report e mailed to you by Shattuck)

AB 21 (Lowenthal) - Methyl Bromide

AB 967 (Ma) - Pesticide Safety

AB 835 (Monning) – Pesticides, Volatile Organic Compound Emissions

AB 622 (Swanson) – Pesticides (Aerial Applications- Buffer Zones)

DPR Legislative Office Staffing- Liz Pelham has accepted a position in the Registration Branch as an Environmental Program Manager I and will be starting this new assignment on March 16.  If you have any questions regarding legislation, please contact DPR Chief Deputy Chris Reardon at 916-445-4000 or Creardon@cdpr.ca.gov
Enforcement Response Regulations (ERR) CACASA Sub-committee Meeting Conference Call: This sub-committee is comprised of CACs and DPR staff. The group is in the process of reviewing suggested changes to the regulations. The work group is still meeting and Cliff Smith of the Enforcement Branch has indicated he will be visiting with area groups in the near future to discuss a more detailed version of the suggested changes

B. CDFA Liaison Report

General

· On February 20, 2009 the Governor signed a budget package which made changes to the FY 2008-09 Budget and approved the FY 2009-10 Budget.  CDFA is awaiting detailed information on the impacts to the Department for both years.  In the meantime, the FY 2008-09 General Fund savings requirements are still in place.  When more detailed information on the budget is given to CDFA, an update will be provided to the counties. 

· The proposed regulations required by Chapter 324, Statutes of 2007 (formerly AB 771) were published in the California Regulatory Notice Register on February 27, 2009.  This begins the forty-five day public comment period.

· General Counsel, Linda Berg-Gandara will be leaving CDFA in mid-March.  She is returning to the Department of Justice.

· State employee furloughs will transition to a self-directed model.  This allows state offices to operate on normal business days.  Staff will work with management to choose furlough days that are least disruptive.

Administrative Services Division

· Letters notifying the agricultural commissioners of their share of the Unclaimed Gas Tax subvention will be sent in early March, with payment to be issued in mid- to late March. 

· Mike Cleary has been appointed to the position of Emergency Management Liaison for the Division of Administrative Services.  In this capacity, Mike will represent CDFA in many of the emergency management committees and ad hoc groups.  Mike will also work with the Plant and Animal programs to coordinate needed administrative support during emergency responses.
Animal Health and Food Safety Services

· Nothing to report

County Licensing

· Oral exams will be held from March 23rd to April 10th.  The following are the locations, dates, and rotating panel members.  Jim Shattuck and Kevin Masuhara will be on all panels.

· Tulare- March 23rd and 24th (Scott Hudson, Gary Castro)
· Redding- March 25th (Mark Quisenberry, Gary Castro)
· San Diego- March 30th (Mike Boitano, Kristen Macey)
· Arcadia- March 31st (Mike Boitano, Kristen Macey)
· Fairfield- April 6th and 7th (Bob Atkins, Roger Macey)
Sacramento- April 8th and 9th (Bob Atkins, Roger Macey)
Division of Measurement Standards

· National Weights and Measures Week is March 1 to 7, 2009.

· The California Energy Commission has postponed the ATC hearing until 

March 11, 2009.

· There have been an increasing number of reports of inappropriate scales being used in the purchasing of gold.  Please keep DMS informed of any complaints your offices receive.

Inspection Services Division

· Nothing to report

Pierces Disease/ Glassy Winged Sharpshooter Program

· A comprehensive program overview was recently presented to the Wine Institute to help stakeholders better understand what the program has accomplished.  PD/GWSS staff are planning outreach efforts to present the information to local groups in the upcoming months.

Plant Health and Pest Prevention Services Division

· A nymph was found by a PCA in a young citrus block.  This is the first find in a production agricultural setting.

· A new trap for ACP is being evaluated.  It is hoped it will be more effective than the current traps in use.

· New detections occurred in the Niland area of northern Imperial County.

· An additional 400 meter treatment area will be established in Jamul.  A public meeting to discuss will be scheduled.

· Light Brown Apple Moth (LBAM)

· USDA-APHIS conducted an open house for the Moss Landing facility in late February.

· Robert Dowell will meet with Napa and Sonoma county Agricultural Commissioners to discuss possible release sites for sterile moths.

· The Department of Fish and Game released a report attributing the 2007 bird die-off in Santa Cruz to red tide conditions.

· Various Fruit Fly Projects

· Mex Fly in Azuza is estimated to be eradicated by July 9, 2009 with no further detections.  Ground treatments are projected to be completed

April 1.  Sterile releases continue over a 13 square mile area at a rate of 
500,000 per square mile.

· OFF in Lakewood, LA County.  MAT is projected to be completed by April 15th.

· Med Fly in San Diego County.  Spring Valley ground treatments are expected to continue until May 10th.  EL Cajon ground treatments should finish by March 28th, sterile releases continue in both areas.

· Gypsy Moth (Ventura County)

· Bt treatments began on March 9, 2009 and will require 60 days to treat the infested area.   Limited activist activity was reported at the beginning of the treatments.

     (A High Risk Pest Exclusion committee meeting will be held on March 11 to discuss FY   

        2009-10 strategies
. 
C. DMS Director Report

DIVISION OF MEASUREMENT STANDARDS (DMS)

MONTHLY REPORT

March 2009

Senate Bill 260 (Wiggins). Senator Pat Wiggins has introduced Senate Bill 260, which

is sponsored by the California Agricultural Commissioners and Sealers Association.

This bill would increase the cap on the fee assessed for each gallon of motor oil

manufactured or imported into California from $0.02 to $0.05. This bill would authorize

the Secretary of Food and Agriculture to apply a fee of $0.03 per gallon from the

effective date until a new fee is established by regulation. This assessment funds the

Petroleum Product Enforcement Program to verify petroleum and automotive product

quality standards as well as labeling and advertising requirements. The County

Subvention for Petroleum Inspection audits is paid from these funds.

Petroleum Product Statewide Survey. DMS’ Petroleum Products Enforcement

Program is conducting a statewide survey of all grades of gasoline, diesel and other

automotive products during the months of February and March. The purpose of the

survey is to determine the current level of compliance with quality, labeling, and

advertising requirements.

Oil Assessment Audits. DMS recently met with representatives of the California

Integrated Waste Management Board (CIWMB) regarding oil assessment fees.

Companies that produce and import motor oil into California are required to pay a fee to

DMS for monitoring fuel quality, advertising and labeling, and a recycling fee for the

same oil to CIWMB. DMS began auditing selected businesses in January 2009.

Proposed Regulations Engine Fuel Standards. DMS is considering changes to

Engine Fuel Standards regulations which will create consistency with the Federal Trade

Commission’s "Automotive Fuel Ratings, Certification and Posting" Rule (16 CFR Part

306) and a new ASTM International fuel quality specification for biodiesel blended fuel

(B6 – B20). The Division is required to adopt ASTM fuel quality specifications under the

Business and Professions Code. The FTC "Automotive Fuel Ratings, Certification and

Posting" Rule (16 CFR Part 306) has been modified to require special labeling for

pumps that dispense biomass-based diesel or biodiesel. The Division also proposes

compliance with FTC labeling requirements for E85 and M85 dispensers.

Administrative Civil Penalty Matrix Review. The San Joaquin Valley Sealers

requested that DMS review and update the current Civil Penalty Matrix in the California

Code of Regulations as discussed at previous CACASA Conferences. DMS is drafting

a proposed revision that will be circulated to area group meetings soon.

Annual Notices. DMS has posted the annual updates to the Code of Regulations,

and Business and Professions Code on the DMS website. A hard copy and CD has

been mailed to each county weights and measures office.

Registered Service Agency Funds. Funds from the Registered Service Agency fees

should be distributed by the State Controller to counties before the end of March 2009.

These funds are allocated based on the total each county spends on weights and

measures activities for the preceding fiscal year as a percentage of total expenditures

statewide. The amount each county collects in revenues and reimbursements has not

been subtracted to obtain a net county expenditure as it is for the unrefunded gas tax

funds. DMS would like to explore using net county expenditures to calculate this

subvention in the future. Some counties have requested time to analyze the effect of

this new distribution proposal. In addition, there is currently no specified provision for

adjusting reporting errors once the distribution has occurred. Addressing these issues

may require the adoption of regulations.

County Metrology Lab Certification Program. The National Institute of Standards

Technology only recognizes calibration of standards from state labs that are traceable

to NIST, or are accredited under the National Voluntary Lab Accreditation Program

(NAVLAP). DMS previously certified eight county metrology labs under their state

recognition. These counties have been certifying service agency standards. DMS is

ending this practice upon the expiration of each county’s last laboratory certification.

Some counties have expressed concerns about where service agents will be able to get

their equipment certified; the extra workload for DMS to certify service agents’

standards; and the counties’ increased costs to transport standards to DMS labs for

certification. DMS believes that there are adequate resources available from accredited

laboratories to meet the extra workload for service agents. DMS Metrology staff will

work with the affected counties to accommodate testing of their standards used for field

enforcement.

Proposed Revision of NIST Handbook 133. The National Institute of Standards

Technology has undertaken a re-write of Handbook 133, in part to address the recent

USDA ruling that prohibits the use of the wet tare method to determine the net contents

of fresh meat and poultry products that have been prepared at establishments under

USDA inspection (Chapter 2, Basic Test Procedure, Section 2.3). This has been

scheduled for review and a vote during the National Conference on Weights and

Measures Annual Meeting in San Antonio during the week of July 12-16, 2009.

Fuel Temperature Delivery Study. The California Energy Commission, in partnership

with the DMS, was directed by Assembly Bill 868 to conduct a cost benefit analysis and

to make recommendations to the Legislature relating to Automatic Temperature

Compensation for retail fuel dispensation. The finalized report has been reviewed and

adopted by the Commissioners on March 11, 2009. Key findings in the report is that

there will be an increased cost to retailers and subsequently to consumers to install

ATC equipment at retail stations; these increased costs should factored against

increased transparency and ability for consumers to compare value in transactions; and

that a new statewide reference temperature will not work in California.

Recycling Issues. A couple of questions have been raised recently regarding

recycling.

1. Question: Are caps of plastic containers required to be included as weight of the

container if the caps are present? Answer: The recyclers do not have to pay for

the caps. Some places do and some do not. At this time, recycling facilities are not

required to pay for the caps.

2. Question: Should weights and measures officials enforce the Division of Recycling

website posted minimum rate? Some recyclers post a lower rate at the collection

point. This posting is clear to the public. Is this a violation of W&M laws? Answer:

If the price is clearly posted and the seller agrees to the price, no weights and

measures violation has occurred. The Division of Recycling is responsible for

enforcing their code. It would be good to pass information on these companies

along to the Division of Recycling to make them aware of the problem. A District

Attorney may also wish to take an independent look at this practice if they were

made aware of it.

Tuna Survey. Quantity and Price Verification Program personnel are investigating

consumer complaints that canned tuna is not being filled to the required standard. The

initial work with Department of Commerce indicates that many products contain excess

fluid and too little tuna to conform to the standard of fill. The Program is continuing to

investigate under Fair Packaging and Labeling Statutes that prohibit deceptive

packaging practices.

Building Product Inspections. The Quantity and Price Verification Program will

coordinate additional inspection activities within the building products industry. Due to

the number of building products still being offered for sale that are in violation of weights

and measures laws, additional focused inspections are planned. The primary areas of

concern are products that fail to meet the minimum voluntary product standard and

products that imply they are covered by a product standard when they are not. Some

individual products produced in violation have now been corrected, however many

product lines have still not been addressed. Many of these misrepresented products

are offered in direct competition with products that do conform. The goal of this

additional effort is to resolve as many issues within the industry as possible and restore

equitable competition
Buying and Selling of Gold and Gems. State and County Quantity Control and Device Enforcement staff have observed an increase in buying and selling of gold and gems in
recent months at swap meets, pawn shops, in-home retailers, etc. Many locations that are setting up shop to buy from the public are not using type approved scales or devices suitable to weigh small quantities. It is recommended that officials take a close look at these operations to ensure they comply with measurement and representation requirements. During similar economic conditions in the past there were locations where weights and measures programs conducted undercover sales and prosecuted some of these businesses
D. County/State Relations Committee 

STATE/COUNTY RELATIONS COMMITTEE

MEETING HIGHLIGHTS
February 11, 2009

A. Washington DC Trips

· Secretary Kawamura will be in Washington DC from February 18th to 25th attending the NASDA Mid-Year meeting.

· CACASA is sending a delegation back March 8th to 11th.

B. Petroleum Legislation Update

· Senator Wiggins has agreed to carry.  Should be introduced in a few days.

C. County Metrology Lab Certification Program

· NIST only recognizes calibration from labs that have been certified by them, or accreditation under the National Voluntary Lab Accreditation Program.

· DMS has certified eight county metrology labs under their state recognition from NIST in the past.

· These counties have been certifying service agency equipment under DMS recognition.

· DMS is ending this practice upon the expiration of each county’s last lab certification.

· Some counties have concerns on where service agents will be able to go to get equipment certified; the extra workload for DMS to certify county standards used for enforcement; and the counties’ costs to transport standards to DMS labs for certification.

D. Invasive Species Council

· An announcement was made at the World Ag Expo on the formation of the Invasive Species Council.

· The Council represents a collaborative effort among many California agencies to develop strategies to address the problems invasive species present.

· CACASA participation is invited.

E. CDFA Budget Update

· A budget package has not been finalized but reports are circulating that one is close.

F. County Budget Updates

· Various counties reported on situations their departments are faced with.

G. Other

· DMS would like to explore using net county costs for calculating the DMS subvention from registered service agency funds.  This would be consistent with methodology used in calculating unclaimed gas tax reimbursement amounts.

· Some counties would like more time to analyze the effect of this.

.

 E. Northern Commissioner Committee Assignments

Review of NCACS Committee Assignments 

Steve Hajik F&V, PRAC, Natural Resources, 

Ken Smith

Mark Lockhart Leg, Pest Prevention, S&T, 

Mary Pfeiffer CACASA Industry Working Group, Brochure Committee, Nematode Study, Finance, Leg, Long Range Planning, Nursery Seed and Apiary,

Keith Mahan Impact, Food Safety, L&R, S&T, 

Tony Linegar Pest Rating Subcommittee, Bio Control, PRAC, GWSS Advisory Group

Rick Gurrola Finance, Personnel, Pest Prevention,

Patrick Griffin Weed &Vert, Bio Control, Personnel, Wildlife Services, Subcommittee, CINWIC CALIWAC, 

Joe Moreo Weed &Vert, Leg, Food Safety, Nursery Seed and Apiary, Noxious Weed

Jim Donnelly F&V, Laws & Regulation, Natural Resources,
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2009/2010 OFFICERS AND BOARD OF DIRECTORS NOMINEES
2009/2010 OFFICERS

PRESIDENT – Scott Hudson
PRESIDENT ELECT – Bob Atkins
VICE PRESIDENT (AGRICULTURE) Rick Gurrola
VICE PRESIDENT (WEIGHTS AND MEASURES) - Kurt Florin
EXECUTIVE SECRETARY - Mark Quisenberry
PAST PRESIDENT – Mike Boitano
BOARD OF DIRECTORS

NORTH

REGIONAL ASSOCIATION OFFICERS

NORTH

2009/2010 STANDING COMMITTEES

AUDITING

CONFERENCE

ETHICS

FINANCE

Mary Pfeiffer

Rick Gurrola

LEGISLATION

Mary Pfeiffer

Mark Lockhart

Joe Moreo

LONG RANGE PLANNING

Mary Pfeiffer
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