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CALIFORNIA AGRICULTURAL COMMISSIONERS AND SEALERS ASSOCIATION
MINUTES
WINTER CONFERENCE
LAWS AND REGULATIONS COMMITTEE

THURSDAY- NOVEMBER 9, 2006
HOLIDAY INN SACRAMENTO CAPITAL PLAZA
300 J STREET
SACRAMENTO, CALIFORNIA 95814
COMMITTEE MEMBERS:

Bill Stephans, Chair


Dennis Gudgel

David Robinson
 
John Snyder, Secretary

Ed Layaye   


Joe Moreo
Dennis Bray



Jeff Pylman


Ed Meyer
Mike Boitano

I.
Call to Order

The meeting was called to order at 10:50 a.m.
II.
Approval of Minutes

It was M/S/P to approve the Interim Conference minutes of August 2, 2006.
III. Additional Agenda Items –

 No additional agenda items were submitted.
IV.
Old Business

A. Safeway Trust Update
Bill Gillette reported that with about $175 K currently in the fund, there is concern that counties have not been applying for investigative reimbursement, as intended by the settlement agreement. The agreement language requires that a quantity control/pricing accuracy investigation take place with District Attorney involvement. Funds are not to supplant county funds, but must be costs “over and above” such as for specific equipment tied to investigative work. It was noted that “audit services” (as overhead costs) would be eligible.
The Safeway Trust Fund application form is to be posted on CACASA’s website.  Counties are encouraged to participate.

B. Automation DMS Forms & Reporting Survey Results

As discussed during the August interim conference, approximately $300,000 from the Albertson’s settlement was earmarked for DMS to develop an automated, statewide, reporting system. Chairman Stephans conducted a survey of existing county reporting systems to help determine how best to proceed with automation. Stephans provided a handout of the survey results based on responses from 40 different counties. The survey revealed that a large majority of counties produce 5 or fewer price verification inspection reports per month, while Los Angeles County produces over 400 per month. Because of the large variation among counties, report automation would no doubt be less valuable to some counties than others. It was suggested that DMS work closely with those counties that already have an automated system, as a basis for determining a statewide remedy. Ken Lake from DMS indicated that he would like to work with counties on “data transfer” during this process, and that manual reports could possibly be input using temporary help. Additionally, it was noted that as AB 889 funds continue to translate into increased inspections, the automation of data becomes all the more important and gives the District Attorneys an incentive to support our hard work.
C. Bio Fuels               
DMS Director Mike Cleary gave an overview regarding the status of various “bio fuels”. A decision has been rendered by Underwriters Laboratory to no longer certify dispensers of E85 unless the dispenser is manufactured of stainless steel. This change has caused great concern within the industry. Dispenser modification options have been successful elsewhere in the country. As a result, service station insurance coverage may be at risk. 
There is currently an issue regarding identifying and labeling various bio diesel products. One concept is to identify bio diesel as an “additive” to diesel fuel, versus calling it a separate, stand alone fuel. There seems to be a preference for calling it an additive to conventional diesel fuel, or “a quality blend stock”.

Also, Mike reported that as mandated by SB 76, quality standards pertaining to hydrogen fuel cells must be developed by January 2008. DMS is working with the Air Resources Board on this issue with a regulatory package expected to be available soon.

V.
New Business

A.       CAT Scale Locations Issuing “Certified” Weight Slips
Rick Gurrola from Tehama County reported to the committee that there are 61 CAT Scale locations that utilize 80 foot vehicle scales statewide, 2 of which do business within the County of Tehama. CAT Scales recently opted out of the Weighmaster licensing program, but are still issuing certificates with certified weights of the vehicle. Rick indicated that his office is not registering nor sealing these devices due to a legal interpretation from DMS of B&P Code Sections 12700 and 12500 that Weighmaster Certificates are only for certified weights of “commodities”, and that the weight must be the basis for the transaction. Ken Lake agreed with Rick as to his decision not to register and seal these devices. As this is a statewide licensing issue, DMS indicated that they would work closely with the counties.
B.
Meat Sales in Tehama County 
Rick Gurrola reported on and provided handouts describing an interesting “fraud/scam” type of case, which was successfully prosecuted by the Tehama County District Attorney. The investigation involved the illegal sale of various meat (beef) products to prospective consumers, “by appointment only”. Ultimately, 28 victims of short weight /overcharges were identified to the tune of between 2 to 5 thousand dollars per victim. Various felony and misdemeanor counts were successfully charged and resulted in defendant jail time. Actual charges included: grand theft, false or misleading statements, short quantity, bait and switch advertising, failure to label meat, failure to sell meat by its weight per pound and computation of untrue value at time of sale.

C.
Preliminary Submeter Survey Results



This item was referred to the Specifications and Tolerances Committee. 
D. Western Weights & Measures Association Update

Dennis Johannes reported that the WWMA website has been updated and includes the minutes from the various committees, such as the Laws and Regulations Committee which is chaired by our very own Kurt Floren out of Los Angeles County.  The recent conference was a success as it reaffirmed that the western states represent a real national powerhouse.  
Dennis thanked those who attended and encouraged all to continue to participate at the next conference slated to be held in beautiful South Lake Tahoe, CA.
It was M/S/C to recommend to the Board of Directors to utilize “Rite Aid” funds to reimburse counties for verifiable expenses related to price verification training at the recent Western Weights & Measures Association conference, under the same parameters as previous reimbursements.

E. DMS Update

Mike Cleary updated the association regarding the organizational challenges that DMS is currently facing due to significant staffing transitions and vacancies.  Mike acknowledged that issues of employee retention and succession planning represent real challenges common to both county and state government.
DMS is in the process of providing Hearing Officer training to the counties with the first one successfully conducted on December 1, 2006 in San Diego County. The metrology laboratories are up and running smoothly while funding is being pursued for the anticipated hydrogen fuel quality standards development program.  
DMS continues to update and enhance their web presence in order to provide a “customer centric” website that is functional and responsive to the many county staff end users. Also, the Division will be looking to rework their Strategic Plan in January, 2007.

And finally, Mike reported that considerable progress has occurred regarding the automation of the county monthly reporting system.  This project was funded based on a 10% reduction of the county subvention contracts statewide. This money was needed initially to build the report infrastructure. The 10% contract adjustments translated to approximately $80,000, though DMS has already expended about $93,000 on the job to date, and expects that the entire project will cost somewhere around    $160,000 when completed. Mike further stated that all project costs will be absorbed by DMS and that the 2007/2008 subvention contracts will be increased by 10% to the full contract amount that was prior to the reduction. 
F. NCWM Update

Director Cleary has been quite busy this year as the Chairman of the National Conference on Weights & Measures, with a full national travel agenda. From his perspective, it is easy to see that California clearly is a leader among the national and the international weights and measures communities. Regardless of the specific issues, other municipalities are always anxious to learn how programs are managed in California. 
The challenge of achieving adequate funding and staffing for the various Weights & Measures programs is one issue that all NCWM participants have in common. We must continue efforts to bolster local NCWM membership for the good of the state and counties. In Mike’s words, “Participate or crazy things can happen…”
Other states are now following California’s lead and getting involved with regulatory “sub metering” programs. This is requiring them to establish some new and uncustomary, industry related partnerships. 
The next NCWM Interim Conference will be held in Jacksonville, FL., and   the National Conference to follow, is slated at the Snowbird resort in Salt Lake City, Utah.

G. Water Submeter Installation Proposal to WWM
This item was referred to the Specifications and Tolerances Committee.
H. DMS Web Based Monthly Reports

This item was referred to the committee from the Sacramento Valley area group. Sac Valley identified a mathematical problem within the report program code which caused the data entry of 0.5 hours, to default to, or round up to, 1.0 hours, in error.
It was M/S/C to recommend to the Board of Directors to inform DMS of the necessity to amend the on-line reporting program to allow time to be entered in 0.1 hour increments. 

There being no further actions brought before the committee, the meeting was adjourned at 12:00 noon.
Respectfully submitted,

John Snyder, Secretary
